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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SABRE GLOBAL TECHNOLOGIES LIMITED, | Case No. 22 CV G ? 8 @ S

Plaintiff,

HAWAIIAN AIRLINES, INC., JURY TRIAL DEMANDED
Defendant. b

COMPLAINT
Plaintiff Sabre Global Technologies Limited (“Sabre”), by and through its
undersigned attorneys, brings the following clalms against Defendant Hawaiian Airlines, Inc,
(“Haweiian™), based upon knowledge with respect to its own acts and upon information and
belief as to-all other matters, and states as follows:
NATURE OF THE ACTION

1. This case concerns Hawaiian deliberately breaching its commitments undera
heavily negotiatéd, I Dist:ibution Services Agreement with Sabrp (the “Agreement™, in a
way that maintains all of the benefits of the bargain for Hawaiian, while stripping the core
benefits of the Agreement from Sabre. For Hawaiian, having [N access NN
-'to Sabre’s ultra-efficient global distribution system (“GDS™)—and the hundreds of
thousands of travel agents who subscribe to Sa_bré"s GDS—was a critical cohlpgnenfc of the:

Agreement. And for Sabre, because of Hawaiian’s large share of flights to, from, and within the
_ J
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state-of Hawai‘i, access to Hawaiian’s fli ghts and fareS-
I < «: principle benefit of its bargain with Hawaiian, Naver'ihaless,_ aspart of 4
caloulated stratepy to renegotiate the Agreenent, Flawalian has breached the Agreement in at
Ieasttwo distinet ways: (i) by withholding inter-Hawaiian island {“inter-island™) flights and fares

3

from Sabrely

. <l (ii) by charging 2 $7 per segment surcharge for bookings through SabreJllllll

2. Hawaiian’s breaches havs had ripple effects throughout the travel distribution
ecosysteni: they have increased costs to Sabre subscribers (and the traveling ;pub’lféz they serve);
who.must now book inter-island flights through a less-efficient altemative to Sabre and, for all
other Huwaiian flights, either pay the $7:per segment surcharge or book through g less-efficient
alternative to: Sabre. 'With respect to Sabre, the volumie of Hawaiian bookings that would have

gono through Subre™s GDS [

| iower than they-would have been if Hawaifan - like
Sabre--had satisfied its contractual obligations. Hawaiian’s breaches have also put Sabre at a
-compe‘titi*ve disudvantage, E |

3. Subre brings this breach of cantract action to recover the damages.caused by

THE PARTIES

4. Sabre is-a private limited company incorporated under the laws of England and

Wales, with its principal place.of business in Richmond, England, United Kingdom,
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5. Hawaiian is a public corporation incorporated in Delaware, with its principal

place of business in Honolulu, Hawai‘i.

JURISDICTION AND VENUE

6, Jurisdiction is proper ini this Court pursuant to 28 U.S.C. § 1332(a) because there
is diversity of citizenship and the amount in controversy exceeds $75,000, exclusive of interest

and costs.

7. Venue isproper in this Court because || | '

I

8. Hawaiian has large market share of ﬂxghts to-and. f‘rom the state of Hawai‘i, and
it-doniinates tht, market for mter-xsland ﬂ1ghts » L

4, é:abw and its corporate affiliates operate 2 technologlcal platform called a GDS
that conneets fravel ngencies with travel suppliers, including airlines. Sabre’s GDS connects
more than 425,000 travel ‘agents with more than 400 airlines, 175,000 hotel properties, 40 car
rental brands, and many other travel suppliers. Sabre’s GDS pravides valugto travel agencies
by, among other things, acting as a “ohe-stop shop” for travel agencies to search, comparison

3
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shop, book, and service air and other travel itineraries. On the other side of the GDS platform,
Sabre provides value to aiflines by, among other things, enabling them to market and distribute
their flights and fares instantaneously to the hiundreds of thousands of travel agents whio
subscribie to Sabre’s GDS,

10.  ‘The travel agents who subscribe fo Sabre’s GDS depend on Sabre having stable,
long-term contracts with airlines that guarantee the aitlines will provide access to the largest
possible quantum of content (g, airlines’ flights and fares) through Sabre. This is because
those travel agents™ customers - that Is, travelers - need their travel agency to be ableto book
flights quickly and efficiently, and the quickest.and most efficient way for travel agenciesto
search for, book, and service travel is by using a GDS,

11, ‘The Agreement between Hawaiian and Sabre took effect on | Il and
terminates on I Sabre and Hawaiian negotiated the terms qf the Agreement for
months before it took offect. The Agreement’s | llerm provides valuable certainty and
stability- to both parties, along with the ability to avoid engaging in qure‘f!retquent; prolonged

nigotiations that uninecessarily drain resources from both parties.

12, Pursuant to the Agreement, Hawaiian pays Sabre [N

Hawaliar leveraged its high market

share for flights o and from Hawai‘i, as well as its dominance of the inter-island market; to

abtain §

13, Adpart of the Agreement, Hawaiian.and Sabre
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14, For oxample, Sabre promised]

W Sabrehas

lived up to-these and each of its other contractual commitmerits to Hawaiian.

16, ;=l}i‘thevspeciﬁjczpi’ovisimsf;infﬁg Apreemerit

B o o follows:
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4 As Hawauanlsershouldbeawarefromthenc'egohatmghlstofyOfthls

term, the Agreement I
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I Hawaiian Breached the Agreemient by Withholding Flights and Fares
from Sabre [ and by Charginga
Surcharge to Sabre Subseribers

18, Effective May 31,2022, Hawaiian implemented a now distribution policy, which:
(1) prevents Sabre subscribers from racgéssi‘ng;ﬁawaiian’:sf inter-island flights and fares through
Sabre, and (ii)levies a $7 per segment surcharge on US-based travel agépcies that book any
Hawaiian flights through Sabre. This policy breaches, among others, Hawaiian"s commitments

Il of the Agreement.

under |
19, AsHawalian announced, effsctive May 31,2022, “[fJares for travel wholly within
the Hawaiian islands . , . [are] no longet [] available” to-travel agents using certain distiibution
systems, including Subre.! Rather, Hawajian informed travel agencies that, beginfing May 31,
2022, they can-only sceess inter-island flights and fares through the HAChannel+ program.
Among other eptions, the HAChannel+ program allows travel agencies to access intet-island
flights through third-party distributors. -described in more detail below -*that Hawaiian has

labeled “HA Conneet Approvgd Partnets” -

' A letigr to travel agents announcing this policy is available on Hawaiign's website at:
hitps://sulesforee-cmev 1-d1 prod.aws- | :
usw2 hnwaifandir com AA%20 Conneet/Hawaifan%20Airlines%20Distribution%20Stratozy %20Update¥%
20Junei206pdf. ‘i policy is-available at: hitps:/aconnect hawaiiangitlines.gom/s/ha-channdl-plus,
7
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20.  On information and belief, since May 31, 2022, at l.east_.-S;abre subseribers
through Sabre.

2l Also-cffective May 31, 2022, Hawaiian began to apply a $7 surcharge for each
ticketed segment hooked through certain distribution systents, including Sabre. As Hawaiian
advised travel agencigs, to avoid the surcharge, they must access Hawaiian®s flights and fares
through the HA Channel+ program, including through the third-party “HA Conneet Approved
Partners.”™

22, Oninformation and belief, at least | Sabre subscribers apd/or Sabre subscriber
locations have faced surcharges when booking Hawaiian’s flights through Sabre.

23, Asaresult-of Hawaiian pulling inter-island flights and farés from Sabre and

imposing surcharges o bookings thirough Sabre, the quantity of Hawaiign bookings made

through Sabre’s-(IDS-and the |

| have decreased substantially. Sabre estimates that

Hawaiiait’s brenches: - individually and colleotively--have caused the | il

|, as well as Sabre’s telated profits, to decrense

by substantially more than $75,000. Sabre-has also been put at 4 compatitive:disadvantage for
travel agency busiriess. .
24, Oninformation and belief, since Hawaiian implemented its new disfeibution

policy on May 31, 2022, Hawaiian has [JJili

| These

distribution systems include at least Aaron Group, AirGateway, APG,ClpmyTTS Duffel, -
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NuFlights, Onriva, Thomalex, TideSquare, TPConnects, Travelfusion, TWAL Verteil, and
Ypsilon.net AG?

25.  Oninformation and belief, each of these distribution systems | GGG
a. Aaron Group. On information and belief, “[o]ver 100 travel agencies
worldwide use [Aaron Group's] Symphony Hub,” which aggregates the content of “400 I GDS
aitlines™
b. Ailr Giteway, Oninformation and belief, Air Gateway provides travel

agencies with a “Web NDC Agency Desktop Tool,” which “[c]urrently providoes access to more

than 25 NDC-enabled airlines. ™

* Hawaiian published this list of “HA Connect Approved Paitiicrs™ on its website at:
htips://Maconnet. hawaiianairlines.com/s/approved-pariners.
# Aaron Group published this information at:
Bl s anongronp som virenesop booking plattorm der_favel_consdtaots (last visifed Aug,
26, 2022). '
* Air Gateway-published this information al: biip-. " airgatosai.con Qast visiled Aug. 26, 2022),
9
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c. APG. On information and belief, APG works “with over 200.airling
clients across all distribution models” to “pravide truly global coverage™ for irline distribution
to travel agencies.®

d. Clatity TTS. On information and belief, ClaﬁltyT'FS offers an API product
to'travel agencies that has “the data of numierous airlings consolidated and integrated into a
single search and booking engine.”

8. Duffel. On information and belief, Duffel operates a “Flights APL” which
allows travel agents to “[o]ffer flights from 300+ aiiliries from. all major distribution channels:
NDC, GDS, and LCC.

r NuFlights. Oninformation and belief, NuFlights Pre‘vides airlines and
travel agencies a “single content platform,”™ where airlines and agencies gan “publish and
consume Aircontent frot. GDS and non-GDS carriers,” including “leading airlines.”®

g, Oniiva. Oninformation and beli¢f, Onriva is a4 “travel marketplace” that
uses a “travel distribution system [that] include[s] searching for flights for airlines using new:
distribution capability (NDC) standards, global distribution system (GD8) network, or using

Application propram interface (APY) or websites,””

LAPG puh!ished this:information at: bifps./ o apu-pa vom about-as b (Tast visited Aug. 26,
2022), ' '

8 Cl_arily'l"l‘S— pubhshed this information at; il Vv we it o com onprode sk lane vl
ap: (last vistted Aug. 26, 2022).

7 Duffel published this information at: hitps * duttoleom. 1shis soarch (Tast visited Aug, 26,
2022). ’ -

¥ NuFlights published this information al: higp. “wss,oubigbes com (last visited Aug, 26,

2022},
? Onriva published this information at: hiip -y v wonrioa com Swh-ond (last visited Aug.
26,2022},
10
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h, Thomalex. On information and belief, Thomalex is a “travel management

system” that provides travel agencies accéss to “Multi GDS, NDC Content; Low: Cost Carriers,

[and] Charters,™ ameng other content sources.!
i TPConnects. On Information and belief, TPConnects operates:a

“markelplace” that allows travel agencies to “[s]earch for competitive fares from a vast range of
pirlines,”"!

J TravelFusion. On information and belief, TravelFusion operates “asingle
platform allowing™ travel agencies to.“search, shop, book, merchandise, pay, & service bookings
seamlessly across 370+ LCCs & 42+ NDC airliries,”!?

k. TWAI On information.and belief, TWAI operates AccessOneRES,
which unifies content “ranging from GDS/CRS, wholesalers, -conso]idat?rs, LCCs; [and] direct
connects™ in “a.single platform™ for travel agencies.}?

1, Verteil. On information and belief, Verteil operates a “[o]ne stop shop™

that allows travel agencies to *shop and contpare . . , acfoss aitlines, ™
m.  Ypsilon.net AG: On information and belief, Ypsilon.net AG opetates
Flightpro, a “full contént one stop booking engine” for travel agencies that “provides access to

hundreds of low-cost carriers, charfer flights, [and] rail as well 45 direet coringet NDC content.”*

i Thomatox published thls mformauon at: hitpcabiomato con (last visited Aug, 26,2022),
" TPConneets-published this information at: i ljmwm ~wom, (Tast visited Kug. 26, 2022),
™ Travel Fusion published this information at? hiyp* s pin ‘15_3;‘;};_,3 W_Wz‘3p‘mfj_)!},,,xi%ggfe;v h
< (last visiled Aug. 26, 2022). '
*TWAI published lhls information al Filp~- v vw acvessong 10 ACUTSSONL Y (last wsﬂcd
Aug. 26, 2022), '
“4 Verteil -published this information at; Bt
5 Ypsilon published this information at: hitp.; "y

2022},
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L. Hawaiign Knowingly Breached the Agreement

26, Although Hawaiian’s breach is clear from the face of the. Agreement and

Hawaiign®s actions, its course of dealing 'with Sabre makes clear that Hawaiian itself is aware

that it hus breachd the Agreement.

. Hawaiians

B I addition to-containing [N

proposed amendment changed material parts of [l

29,
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30, Notwithstanding Hawaiian’s proposed amendments, and ps set forth above; the

operative Agreement requires that]

32 - Paragraphs 1 through 31 above are incorporated by reference as if fully set forth
herein. ' o

33, 'The Agreement betwesn Hawaiian and Sabre, | >-_vs’ets forth a

valid and binding agreement for Sabre’s distribution services,
34, Atall times, Sabre performed its obligations under the Agreement,

35 Underthe Agreement, Hawaiian agreed that it IR

13
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36.  Since May 31, 2022, Hawaiian has violated the Agteement by denying US-based

Sabre subscribers ncoess to inter-island flights and fares through Sabro, [N

37, Huwsiian continues to discfiminate against Sabre subsctibers by denyingthem

accoss fo its inter-island flights and fares when booking through Sabre’s GDS.
38. By theacts deseribed above, Hawaiidn has materially brepched its-obligations
under the Agreement. As a direct and proximate result:of Hawaiian’s breach, Sabre suffered -and

will continue to suffer damages,

COUNT I (BREACH OF CONTRACT i

39 Paragraphs 1 through 31 above are incorporated by reference as if fully set forth
herein. |

40, The Agreemerit betyvesr Hawaiian and Sabre, W scts forth a

valid and binding agreement for Sabre’s distribution setvices,

41, At all times, Sabre performed its obligations under the Agreement.

42, Undor the Agreement, Hawaiian agreed to | NN NN RSN

43, Contrary to the _appl-i?cabl;e»temﬁse of the Agreement, sincs May 31, 2022, Hawaiian

has-collected 4 $7.00 per segment surcharge fiom Sabre subsoribers booking through Sabre Il

14 4 7
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44, By the acts described above, Hawaiian has materially breached its obligations
under the Agteement,
45, Asadirect and proximate result of Hawaiian’s breach, Sabre suffered and will
continue to suffer dumages,
CIOUNT 1II (BREACH OF IMPLIED COVENANT OF
(-()OD FAITH AND FAIR DEALING —
46.  Paragraphs 1 through 31 above are.incorporated by reference as. xf fully set forth

herein.

47.  New Yoik state l‘aw-impl‘i:;eé. a covenant of good faith and fair dealing in all
Agresments between the parties entered into in the State of New York.

48, Sinee May 31, 2022, Hawailan has violated the implied covenant of good faith
and fair dealing by denying US-based Sabre subscribers access fo fi’nteraiﬁla,ndi flights and fares

through Sabre ]

49, Hawaiign continues to discriminate againist Sabre subscnbers by denymg them
access 1o ifs inter-islund flights and fares when booking through Sabre’s GDS

S0, Asudirectand proximate result of Hawaiian’s breach of the implied covenant-of
good faith and fair dealing, Sabre suffered and will continue to suffer damages.

5L For avoidance-of doubt, Sabre pursues-this claim in the-alternative to Count I.

(‘OUNT IV 1BREACH OF IMPLIED COVENANT OF )

52, I’arag raphs i through 31 above are mcorporated by referepce as 1f fully set forth

herein,

15
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53.  New Yaork state law implies a covenantof good faith and fair dealing in all
agreements between the parties enteted into in the: State of New York.

84, Since May 31, 2022, Hawaiian has violated the implied covenant of good faith
and fair dealing by collectinga $7.00 per segment surcharge from Sabre subscribers'booking
I

§5. -Asu direct and proximate result of Hawaiian’s breach, Sgbre suffered and will

contiiiue to suffer dumages,

56.  For uvoidance of doubt, Sabre pursues this claim in the alternative fo Count II.

58.  WHEREFORE, Sabrerespectfully requests-that this Court enter judgment:

1, Declaring that Hawaiian’s restrictions on Sabre subscribiets accessing
Hawailan's inter-island flights and fares through Sabre, implemented May 31, 2022, materially
breached the Agreement

b. Declaring that Hawaiian®s surcharges on Sabre subsctibers booking
through Sabre, implemented May 31, 2022, materially breached the Agrgement,

¢ Awarding Sabre all damagesto which it is entitled oncerning Hawaiian’s
breaches of contract. |

d. Awarding costs-and such other and further relief as the Court deets just

[
and proper.

16
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DATED: August 29, 2022
New York, New York : Respectfully submitted,

——

Evan R. Kreiner

‘SKADDEN, ARPS, SLATE, MEAGHER &
FLOMLLP

One Manhattan West

New York, NY 10001

Phone: (212) 735-3000
evan.kreiner@skadden.com

Steven C. Sunshine .

Tara L. Reinhart (pro hac vice forthcoming)
SKADDEN, ARPS, SLATE, MEAGHER &
FLOMLLP

1440 New York Avenue, N.W.

Washington, DC 20005

Phone: (202) 371-7860
steve.sunshine@skadden.com
tara.reinhart@skadden.com

Counsel for Sabre Global Technologies Ltd.
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